COUNCIL ASSESSMENT REPORT

Panel Reference

PPSSCC -633

DA Number

MOD-24-00563

LGA

Blacktown

Proposed Development

Section 4.56 application to modify SPP-17-00012 for the increased height of buildings,
internal layout changes, removal of 1 dwelling, changes to the external facade, an
increase in car parking and changes to the stormwater design and civil works to
approved SPP-17-00012 which was for demolition of structures, subdivision to create 2
development lots, construction of a 3 storey residential flat building containing 48
apartments and construction of 87 townhouses, construction and dedication of new
public roads, landscaping and associated stormwater drainage works at 876 Windsor
Road, Rouse Hill. There are no proposed changes to the approved residential flat
building on the northern part of the site.

Street Address

876 Windsor Road, Rouse Hill

Applicant/Owner

Aaron Sutherland (Aaron Sutherland Planning) on behalf of Satmell Holdings Pty Ltd

Date of DA lodgement

21 November 2024

Number of Submissions

Nil

Recommendation

Refusal, for the reasons listed in Section 11 of this report

Regional Development
Criteria - Schedule 6 of SEPP
(Planning Systems) 2021

Section 4.56 application currently before the NSW Land and Environment Court

List of all relevant s4.15(1)(a)
matters

e Environmental Planning and Assessment Act 1979

e State Environmental Planning Policy (Precincts - Central River City) 2021

e  State Environmental Planning Policy (Biodiversity and Conservation) 2021

e State Environmental Planning Policy (Planning Systems) 2021

e  State Environmental Planning Policy (Resilience and Hazards) 2021

e  State Environmental Planning Policy (Housing) 2021

e  State Environmental Planning Policy (Sustainable Buildings) 2022 (for DAs
lodged on or after 1 November 2023)

e  Blacktown City Council Growth Centres Development Control Plan 2010

e  Blacktown Local Strategic Planning Statement 2020

e  Central City District Plan 2018

List all documents submitted
with this report for the
Panel’s consideration

e Attachment 1 Locality plan

e Attachment 2 Aerial image

e Attachment 3 Zoning extract

e Attachment 4 Development plans
e Attachment 5 ASOFAC

Clause 4.6 requests

Not applicable

Summary of key submissions

Not applicable

Report prepared by

Alan Middlemiss

Report date

July 2026

Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the Yes
assessment report?

Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where the consent authority must be satisfied Yes

about a particular matter been listed, and relevant recommendations summarized, in the Executive Summary of the

assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP

Clause 4.6 Exceptions to development standards

If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been received, has it been
attached to the assessment report?

Not applicable

Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (57.24)? Yes
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific Special

Infrastructure Contributions (SIC) conditions



Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, notwithstanding Council’s
recommendation, be provided to the applicant to enable any comments to be considered as part of the assessment report

No



Assessment report to the

Sydney Central City Planning Panel

o I Panel reference: PPSSCC-633

Development application

DA number
Applicant

Owner

Proposed
development

Street address

Notification period

Assessment

Panel criteria

Schedule 6 of the State
Environmental Planning
Policy (Planning
Systems) 2021

Relevant section
4.15(1)(a) matters

Report prepared by

Report date

MOD-24-00563 to SPP-17-
00012

Aaron Sutherland (Aaron Sutherland Planning) on behalf of Satmell Holdings
Pty Ltd

Satmell Holdings Pty Ltd

Section 4.56 application to modify SPP-17-00012 for the increased height of
buildings, internal layout changes, removal of 1 dwelling, changes to the
external fagade, an increase in car parking and changes to the stormwater
design and civil works to approved SPP-17-00012 which was for demolition
of structures, subdivision to create 2 development lots, construction of a 3
storey residential flat building containing 48 apartments and construction of
87 townhouses, construction and dedication of new public roads, landscaping
and associated stormwater drainage works at 876 Windsor Road, Rouse Hill.
There are no proposed changes to the approved residential flat building on
the northern part of the site.

Date of lodgement 21 November 2024

876 Windsor Road, Rouse Hill (Lot 3 in DP 135890)

10-24 February 2025 Number of submissions Nil

o Section 4.56 application currently before the NSW Land &
Environment Court (deemed refusal)

° Environmental Planning and Assessment Act 1979

° State Environmental Planning Policy (Precincts — Central River City)
2021

° State Environmental Planning Policy (Biodiversity and Conservation)
2021

° State Environmental Planning Policy (Planning Systems) 2021

o State Environmental Planning Policy (Resilience and Hazards) 2021

° State Environmental Planning Policy (Housing) 2021

° State Environmental Planning Policy (Sustainable Buildings) 2022 (for
DAs lodged on or after 1 November 2023)

o Blacktown City Council Growth Centres Development Control Plan
2010

° Blacktown Local Strategic Planning Statement 2020

° Central City District Plan 2018

Alan Middlemiss Coordinator Planning Assessment

July 2026



Recommendation Refusal, for the reasons listed in Section 11 of this report.

Checklist

Summary of section 4.15 matters

Have all recommendations in relation to relevant section 4.15 matters been
summarised in the Executive summary of the Assessment report?

Yes

Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments, where the
consent authority must be satisfied about a particular matter, been listed and relevant
recommendations summarised in the Executive Summary of the Assessment report?

Yes

Clause 4.6 Exceptions to development standards

If a written request for a contravention to a development standard (clause 4.6 of the
LEP) has been received, has it been attached to the Assessment report?

Not applicable

Special Infrastructure Contributions Yes
Does the DA require a Special Infrastructure Contributions condition (section 7.24)?
Housing Productivity Contribution (for DA lodged on or after 1 October 2023) No
Does the DA require Housing Productivity Contribution Condition?

Conditions

Have draft engineering conditions been provided to the applicant for comment? No
Biodiversity Yes

Is the land bio-certified land under the Biodiversity Conservation Act 20167

Attachments

Locality plan

Aerial imagery
Zoning plan
Development plans
ASOFAC
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Executive summary

1.1

1.2

1.3

1.4

The key issues that need to be considered in respect of this application are:

¢ Insufficient and inconsistent engineering and stormwater documentation, including
departures from the approved design and lack of supporting drainage modelling and
plans.

e The cumulative impacts of the above issue results in a proposal that is not suitable for
the site and not in the public interest.

Assessment of the application against the relevant planning framework and consideration
of matters by our technical departments has identified issues of concern that cannot be
dealt with by conditions of consent.

The application is considered to be unsatisfactory when evaluated against Section 4.15 of
the Environmental Planning and Assessment Act 1979.

This report recommends that this application be refused, for the reasons listed in Section
11 of this report.

Location

2.2

The locality is characterised by a mix of semi-rural residential development transitioning to
urban residential development consistent with the North West Growth Area. Surrounding
land includes approved and developing residential estates, open space corridors
associated with Second Ponds Creek, and established services and infrastructure
including Rouse Hill Town Centre and Metro Station located approximately 1.2km to the
north-east.

The location of the site is shown at attachment 1.

Site description

3.2

3.3

3.4

3.5

The subject site is zoned R3 — Medium Density Residential under Appendix 8 of State
Environmental Planning Policy (Precincts — Central River City) 2021. There is no change
proposed regarding the approved uses within the development.

Clause 4.1B of the SEPP Central River City 2021 requires a minimum density of 25
dwellings per hectare. The proposed modifications include reduction in the number of
approved dwellings on site from 135 to 134 (inclusive of the RFB) over the site area of
20,750 m? providing a density of 64 dwellings per hectare that exceeds the minimum
density requirement.

The maximum floor space ratio under the SEPP is 1.75:1 and the floor space ratio
approved by Land and Environment Court was 0.658:1. The floor space ratio of the
modified proposal is 0.665:1.

A maximum building height of 8.5 metres applies to the site. The approved height was
9.305 metres which is a variation of 0.805 metres (9.47%) above the maximum height limit
on the western side of the townhouses due to stormwater design solution as some roads
were required to be raised above existing ground levels resulting in the breach in height
control of the SEPP. The proposed modification seeking to increase the height approved
by the Land and Environment Court from 9.305 metres to 9.472metres being an increase
of 0.167metres which is a height variation increase from 9.47% to 11.4%.

An aerial image of the site and surrounding area is at attachment 2.



Background

4.2

4.3

4.4

The site is zoned R3 — Medium Density Residential under Appendix 8 of State
Environmental Planning Policy (Precincts — Central River City) 2021. The zoning plan for
the site and surrounds is at attachment 3.

The original deferred commencement consent granted in 2018 to SPP-17-00012 was
subsequently set aside following judicial review proceedings concerning the validity of the
development contribution conditions. The Court upheld the challenge to those conditions
and remitted the matter for redetermination. Following the remitter hearing, the appeal
was ultimately dismissed in relation to the contributions issue, and development consent
was re-granted by the Court on 5 December 2019.

As a consequence, the 2018 consent ceased to have effect and was replaced by a new
deferred commencement consent dated December 2019, from which the statutory
timeframes run. The period to satisfy the deferred commencement conditions and the
lapse period for the consent were subsequently extended by the COVID-19 emergency
response legislation, with the effect that the consent now runs through to December 2026.

A Class 1 Appeal against the deemed refusal of the modification application was filed with
the NSW Land and Environment Court on 14 November 2025.

The proposal

5.2

5.3

5.4

5.5
5.6

The modification application was lodged by Aaron Sutherland of Sutherland & Associates
Planning Pty Ltd on 21 November 2024

It involves an increase in height of buildings (only the townhouses), internal layout
changes, removal of 1 dwelling, changes to the external fagcade, an increase in car
parking and changes to the stormwater design and civil work to approved SPP-17-00012
which was for demolition of the existing structures, the retention of 6 trees, subdivision to
create 2 development lots, construction of a 3 storey residential flat building containing 48
apartments and construction of 87 townhouses, construction and dedication of new public
roads, landscaping and associated stormwater drainage works.

The application is currently the subject of Class 1 proceedings in the Land and
Environment Court following a deemed refusal.

On 29 May 2026, the Court granted leave to the Applicant to rely on an amended MOD
Application. The amended modification was lodged in response to matters raised in the
SOFAC and sought to address inconsistencies and inadequate information, unacceptable
waste collection provision, non-compliant civil and stormwater designs, and the
Applicant's desire to amend timing and requirements for registration of easements.

It is the amended MOD application that is the subject of this assessment report.

A copy of the development plans is at attachment 5.

Assessment against planning controls

6.1

6.2

The application has been assessed under Section 4.56 of the Environmental Planning
and Assessment Act 1979, which permits modification of a development consent where
the consent authority is satisfied that the development, as modified, is substantially the
same as the development originally approved.

The Amended MOD satisfactorily addresses inconsistencies in the documentation relating
to FSR controls and parking, including confirmation of the provision of 10 visitor spaces
for the townhouses to comply with the conditions of consent issued by the Court on 5
December 2019.



6.3

6.4

6.5

6.6

6.7

6.8

Additional height (generally confined to the western end of the development) is proposed
up to 972mm (with the greatest extent of additional height above the 9.5m height limit
occurring at TH07).The additional height is necessary to achieve an acceptable
stormwater solution, some roads within the development were required to be lifted
substantially above the existing ground level which has resulted in some variation to
height plane when measured from existing ground level. Minor height increases affecting
a relatively small number of townhouses are considered acceptable as they do not
increase the number of storeys and the additional shadows cast are minor.

Amended plans to address waste collection and bin presentation to accommodate
additional bins for FOGO have been provided to the satisfaction of Council's Waste
Officer or otherwise can be dealt with by conditions.

Changes made to the exterior design of the townhouses and materials/colour palette
together with internal layout changes are positive and improve the functionality of these
dwellings.

While the proposed modifications relate primarily to the townhouse component and do not
alter the fundamental land use or overall development layout and intent, the extent and
nature of the engineering design changes involves significant amendments to stormwater
and civil works. This introduces a level of inconsistency and uncertainty in the design and
supporting documentation, and inconsistencies with the engineering requirements
imposed by the conditions of consent issued by the Court.

Key issues include inconsistent and inadequate plans and documentation relating to
stormwater engineering, including failure to make adequate provision for the development
to drain over downstream properties. These matters prevent a proper assessment of the
proposal and demonstrate non-compliance with relevant planning controls and
engineering requirements. The cumulative impact of these deficiencies results in a
proposal that is not suitable for the site and not in the public interest.

Accordingly, notwithstanding that the development may broadly retain the same use, the
application does not adequately demonstrate that the proposal, as modified, can be
properly assessed or supported under Section 4.56 of the Act.

Issues raised by the public

72

The proposed development as originally lodged was notified to 270 property owners and
occupiers in the locality between 10-24 February 2025. The development application was
also advertised online on Blacktown City Council’s website
www.blacktown.nsw.gov.au/Have-your-say where all plans and associated documents
could be viewed.

We received no submissions.

Key issues

8.1

Engineering - inadequate and inconsistent documentation

8.1.1 The submitted civil and stormwater documentation is inconsistent with the
approved development and lacks sufficient detail to enable a comprehensive
assessment.

8.1.2 Key concerns include:

e Unclear identification of changes from the approved plans.



8.2

8.3

e Failure to make adequate provision to drain over downstream properties,
including suitable temporary infrastructure.

e Relocation and redesign of drainage infrastructure without justification.

e Absence of catchment plans, hydraulic modelling information and longitudinal
sections of pipelines.

¢ Insufficient details regarding future stormwater connections.
e Lack of integration of geotechnical requirements with other plans.

8.1.3 The proposal also fails to demonstrate compliance with relevant consent
conditions and Council's engineering requirements.

Site suitability and public interest

8.2.1 Having regard to the above issues, the proposal is not suitable for the site, and the
application is not considered to be in the public interest.

8.2.2 The inconsistent and insufficient documentation prevents a proper and transparent
assessment of the proposal and indicates that the development does not
adequately respond to the relevant planning framework.

The original modification application was referred to the following internal sections of
Council for comment:

Section Comments

Building Surveyor Acceptable, subject to conditions.

Engineering The information submitted with the MOD is inadequate, inconsistent
consolidated with and insufficient to enable a proper assessment against the
Drainage requirements of the BGCDCP and Council's Engineering Guide for

Development.

City Architect The City Architect reviewed the plans in relation to fagcade amendments
and does not have any objection to the proposal.

Noting that the materials proposed are quite muted, the detailing and
refinement of the facades will be critical to achieving a high-quality
outcome as is the Architects intent.

It should be recommended or conditioned (if possible and appropriate)
that the project Architect, Rothelowman, be retained on the project for
the detailed design and delivery of the development to ensure design
quality inherent in the development is retained.

Traffic Our Traffic Engineer advised that he has no issues with the reduced
visitor parking (10) as approved by the Land and Environment Court.

Property No objections, on the basis that the stormwater encroachment into the
adjacent RE1 zoned land is temporary




Conclusion

10

The proposed development has been assessed against all relevant matters and is
considered to be unsatisfactory. It is considered that the likely impacts of the development
have not been satisfactorily addressed and that the proposed modifications are not in the
public interest.

Disclosure of political donations and gifts

10.1

10.2

10.3

10.4

11

Under Section 10.4 of the Environmental Planning and Assessment Act 1979, a
disclosure statement must be lodged in certain circumstances in relation to any planning
application, i.e. a development application, an application to modify a consent and an
application to make an environmental planning instrument or development control plan.

A disclosure statement of a reportable political donation or gift must accompany a
planning application or submission (including a submission either objecting to or
supporting the proposed development) if the donation or gift is made within 2 years before
the application or submission is made. If the donation or gift is made after the lodgement
of the application, a disclosure statement must be sent to Council within 7 days after the
donation or gift is made. The provision also applies to an associate of a submitter.

A disclosure statement may be made available for viewing upon a written request to
Council in line with Section 12 of the Local Government Act 1993.

Disclosures:

e Political Has a Disclosure statement been received in relationto  No
donations this application?

If yes, provide Disclosure statement register reference Ref:

e Gifts Have staff received a ‘gift’, that needs to be disclosed, No
from anyone involved with this application?

Recommendation

11.1

11.2

Refuse Section 4.56 application MOD-24-00563 for the following reasons:

a. The submitted engineering and stormwater documentation is inadequate,
inconsistent and does not demonstrate compliance with the approved development
or Council’'s engineering requirements. [Section 4.15(1)(a) (iii) and (b) of the
Environmental Planning & Assessment Act 1979]

b.  The proposal is not suitable for this site for the reasons outlined above [Section
4.15(i)(c) of the Environmental Planning & Assessment Act 1979]

C. The proposal is not in the public interest for the reasons outlined above. [Section
4.15(1)(e) of the Environmental Planning & Assessment Act 1979]

Council officers notify the applicant of the decision.



12 Declaration and endorsement

We, the undersigned, declare, to the best of our knowledge that we have no interest, pecuniary
or otherwise, in this development application or persons associated with it; and we have
provided an impartial assessment.

Ao MidAomw

Alan Middlemiss
Coordinator Planning Assessment

Yudith Portell
A/Director City Planning & Development



Blacktown
City Council

Attachment 1
MOD-24-00563
Location map
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Blacktown
City Council

Attachment 2
Sydney Central City Planning Panel Report: MOD-24-00563

Aerial view
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Blacktown
City Council

Attachment 3

Sydney Central City Planning Panel Report: MOD-24-00563

Zoning extract

State Environmental Planning Policy (Precincts — Central River City) 2021
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Amended Statement of Facts and Contentions

COURT DETAILS
Court Land and Environment Court of New South Wales
Class 1
Case number 2025/441673
TITLE OF PROCEEDINGS
Applicant SATMELL HOLDINGS PTY LTD
ABN 16 072 275 711
Respondent BLACKTOWN CITY COUNCIL

ABN 18 153 831 768

FILING DETAILS

Filed for

Blacktown City Council, Respondent

Legal representative Steven Shneider

Houston Dearn O’Connor Lawyers

Legal representative reference

Contact
Contact

name and telephone 02 9744 9247
email steven@hdo.com.au

PART A - FACTS

The Proposal

1.

The Applicant has commenced these appeal proceedings against the Respondent’s
deemed refusal of modification application number MOD-24-00563 (MOD).

On 21 November 2024, the Applicant lodged the MOD seeking modifications to
development consent SPP-17-00012 for a residential flat building and muilti-unit
housing development in conjunction with subdivision, new roads, civil works and

landscaping granted by the NSW Land and Environment Court on 5 December 2019.

Under legislative provisions introduced to extend development consent lapsing dates
related to COVID-19, the period to satisfy the deferred commencement issued for
SPP-17-00012 (originally 5 years) is now 5 December 2026.

MOD-24-00563 seeks consent to modify the townhouse component of the

development as follows:



i. Increase the gross floor area (GFA) from 13,660.7m? to 13,808.5m2. This is
based on the Section 4.56 Planning Statement prepared by Sutherland and
Associates Planning dated August 2024.

ii. Increase the Floor Space Ratio (FSR) from 0.658:1 to 0.665:1. This is based
on the Section 4.56 Planning Statement prepared by Sutherland and
Associates Planning dated August 2024.

iii. Reduce the number of townhouses from 87 to 86.
iv. The overall residential density proposed is 64 dwellings per hectare.

v. Increase in height of townhouses above existing ground level ranging from
105mm to 949mm. The maximum exceedance is at the western end of the
development, where the height has increased from 9.305m to 9.449m
(townhouse 07), representing an exceedance of the 8.5m height limit by 11.1%

(approved exceedance was 9.4%).
vi. Deletion of townhouse Types D, F and H2.

vii. Amend the townhouse bedroom mix from 77 x 2 bedroom and 10 x 3 bedrooms

dwellings to 4 x 2 bedroom and 82 x 3 bedrooms dwellings.
viii. Conversion of townhouse Types A, E, F1, G, H1 and K from 2 to 3 bedrooms.
ix. Add internal lift to townhouse Types B and K.
x. Internal layout changes to townhouses.

xi. Increase car parking for the townhouses from 129 residential and 9 visitor

spaces, to 151 residential (98 in garage and 53 uncovered) and 9 visitor spaces.
xii. Increase the total site coverage from 45% to 46.9%.
xiii. Reduce the total landscaped area from 32% to 30%.

xiv.Amendments to the external facade design and finishes/colours of the

townhouses.
xv. Amendments to the Stormwater Concept Plan.
No changes are proposed to the approved Residential Flat Building.
MOD-24-00563 also seeks consent to modify the following conditions:
i. Condition 2.1.1 — Amend to reflect updated plans and documentation.

ii. Condition 2.5.1 — Amend to reflect the amended BASIX Certificate for the

townhouses.



The Site

10.

iii. Condition 3.1.1 — Amend to reflect the updated staging plan, noting the
amended staging plan reflects the updated townhouse arrangement.

iv. Condition 3.2.2 — Delete parts (c) and (d), which state:

(c) The architectural plans are to be amended to ensure that the garage floor
levels of the townhouses are a minimum of 70mm lower than the habitable

floor levels.

(d) The architectural plans are to be amended to raise the habitable floor level
of TH14 and TH15 to a minimum of 43.90m AHD and garage floor levels to

43.83 to ensure good maintenance access to the Jellyfish device.

v. Condition 3.10.1 — Amend to reflect required number of townhouses/bedrooms

and current Section 7.11 Contributions rates.

vi. Condition 3.16.2 — Amend to reflect revised car parking provision for

townhouses.

The site is described as Lot 3 in DP 135890, and is known as 876 Windsor Road,
Rouse Hill (Site). Rectangular in shape, it has an area of 20,670m? by DP, with a
frontage of 80.81 metres to Windsor Road, a north-western boundary of 258.19
metres, a south-western boundary of 80.77 metres and a south-eastern boundary of
255.62 metres. The site is oriented northeast/southwest and is located on the south-

western side of Windsor Road.

The Site is occupied by a house, sheds, tennis court and dam site with stands of

trees (approximately 109 trees) scattered across the Site.

The Site slopes gently away from Windsor Road to the north-western corner of the
site, towards Second Ponds Creek. There is a fall of approximately 8 metres over a

distance of 260 metres.

An aerial image of the Site is shown below.



g G S B PR e i S 00 e

Figure 1: Aerial Photograph — Site marked A (source: Blacktown City Council GIS — Nearmap).

The Locality

11.

12.

13.

14.

15.

16.

The Site is approximately 1.2km from the existing Rouse Hill shopping centre and
the Rouse Hill Metro Station.

The immediate vicinity contains semi-rural dwellings on large lots, some with current

approvals for residential redevelopment.

Land on the eastern side of Windsor Road opposite the site that is located in the Hills
Shire Local Government Area (LGA) contains mixed use, commercial development

(including Rouse Hill Village Shops) and low density residential accommodation.

The Rouse Hill Regional Park and Rouse Hill Park (a State Heritage Item) is located
100 metres to the north of the site. The Second Ponds Creek riparian and open space

corridor is to the west and Rouse Road to the south.

The Site is within an area that is undergoing rapid change, as it is transformed for
planned urban development as part of the North West Growth Centre.

A plan showing the location of the Site is below.



Figure 2: Location Map — Site outlined by yellow broken line (source: NSW Planning Portal).

17. Under the provisions of State Environmental Planning Policy (Precincts — Central
River City) 2021, the Site is zoned R3 Medium Density Residential, as shown in
Figure 3 below.
18. The Site shares boundaries with land that is also zoned R3 Medium Density
Residential.
R2
SP2 Lecal RrR3
n Drainage
RE1
RE1

4

SP2 Classified

Road -2

Figure 3: Zoning map of the Site outlined by yellow broken line (source: NSW Planning Portal).




The Statutory Controls

19. The following legislation and statutory instruments are relevant to the assessment of
the MOD:

Vi.

Vil.

viii.

Xi.

Environmental Planning and Assessment Act 1979 (EP&A Act).

State Environmental Planning Policy (Housing) 2021 (SEPP Housing).

State Environmental Planning Policy (Resilience and Hazards) 2021 (SEPP
Resilience and Hazards).

State Environmental Planning Policy (Biodiversity and Conservation) 2021
(SEPP Biodiversity).

State Environmental Planning Policy (Sustainable Buildings) 2022 (SEPP
Sustainable Buildings).

State Environmental Planning Policy (Precincts — Central River City) 2021,
including Appendix 8 Area 20 Precinct Plan (SEPP Central River City).

As shown in Figure 3 above, under SEPP Central River City, the site is zoned

R3 Medium Density Residential.

Development for the purpose of multi dwelling housing, a residential flat building

and subdivision are permissible in Zone R3 with consent.
The following SEPP Central River City Maps apply to the Site:

e Height of Buildings Map referred to in clause 4.3 — a maximum building
height of 8.5 metres applies.

e Residential Density Map referred to in clause 4.1B — a minimum
residential density of 25 dwellings per hectare applies.

e Floor Space Ratio referred to in clause 4.4 — a maximum FSR of 1.75:1
applies.

Blacktown City Council Growth Centre Precincts Development Control Plan
2010 (BGCDCP):

e Part 1 Introduction.
e Part 2 Precinct Planning Outcomes.
e Part 4 Development in Residential Zones.
e Schedule 4 Area 20 Precinct.
Blacktown City Council Engineering Guide for Development 2005

(Engineering Guide for Development).



Actions of the Respondent

20.

21.

22,

MOD-24-00563 was lodged with the Respondent via the NSW Planning Portal on 21
November 2024.

The MOD was notified between 10 to 24 February 2025. No submissions were

received.

No external referrals were made.

Details of Consideration of the DA

23.

24.

25.

26.

27.

On 12 December 2024, the respondent sent a letter to the Applicant citing a shortfall
of visitor parking.

The Applicant’s planning consultant responded on 12 December 2024.

On 6 February 2025, 4 March 2025 and 17 April 2025 the Respondent sent letters to

the Applicant raising matters related to stormwater plans, details and design.

On 17 December 2025, the Applicant’s planning consultant submitted a consolidated
response to the Respondent in relation to the above requests, including amended

architectural and stormwater/civil plans.

The amended plans are not part of the Class 1 application.

Determination of the Application

28.

The MOD is undetermined as at the date this Amended Statement of Facts and

Contentions was filed.

Actions of the Applicant

29.

30.

31.

32,

33.

On 14 November 2025, the applicant commenced Class 1 proceedings in the Land

& Environment Court of NSW appealing against the deemed refusal of the MOD.
A Section 34 Conciliation Conference was held on 26 March 2026.

On 25 May 2026, the Applicant filed a Notice of Motion seeking leave of the Court to

amend the MOD to rely on amended plans and documents.

On 29 May 2026, the Court granted leave to the Applicant to rely on an amended
MOD Application.

The key amendments to amended MOD are:



Architectural Plans

il.

vi.

Vii.

Height diagrams updated to address inconsistency concerns.

Amendments to the calculation of the Floor Space Ratio on plans to ensure

consistency and to address inconsistency concerns.

Internal layout to Townhouse Type H1 updated to ensure laundry is part of the

interior of the dwelling.

Retaining wall shown on the western boundary to be consistent with the

amended civil drawings.

A central waste collection room is proposed. This wasterlayout will ensure a

Food Organics and Garden Organics (FOGO) collection service is provided.

Amended waste plans show the storage areas and collection of bins to allow
waste to be collected in an orderly way. The amended plans show that bins are

no longer sitting across driveways and there is no conflict with street trees.

Additional swept paths have been included to demonstrate the ability of vehicles
to manoeuvre in and out of driveways that are adjacent to the new retaining

wall.

Civil Engineering and Stormwater Plans

viii. A temporary retaining wall located entirely on the subject site within proposed

Road MCO01. The temporary retaining wall is proposed to remain until the

remainder of Road MCO1 is constructed by neighbouring properties.

ix. Consequential removal of the temporary fill batters over No. 28 Rouse Road
and No. 890 Windsor Road. These batters (and the easements providing the
property rights for them) will be no longer required as a result of the temporary
retaining wall solution.

x. Re-design of the permanent drainage easement from T.2 to E.1 over No. 890
Windsor Road.

xi. Consequential removal of temporary drainage easement from T.1 to E.2B over
No. 890 Windsor Road.

Documents

xii. Geotechnical Assessment.

Amendments to the Development Proposal

xiii. Amend the description of the MOD.



34.

35.

36.

37.

xiv. Change the timing requirement for the registration of the easement(s) over
neighbouring land so that instead of being deferred commencement matters,

they are to be required prior to the issue of a Construction Certificate.

xv. Clarify what conditions and plans are sought to be amended as part of this
MOD.

On 9 June 2026, the Applicant filed an amended Class 1 application to the Court.

On 12 June 2026, the Court granted leave to the Applicant to amend its Class 1

application.
The amended MOD did not require renotification.

This Amended Statement of Facts and Contentions relies upon the amended

material.

PART B - CONTENTIONS

B1 CONTENTIONS THAT THE AMENDED MODIFICATION APPLICATION SHOULD BE

REFUSED

The Council contends that the following facts, matters and circumstances require or should

cause the Court in exercising the functions of the consent authority, to refuse consent to the
Amended MOD.

1.

2.

Resolved
Resolved
Resolved
Resolved
Stormwater Engineering

The information submitted with the amended MOD is inconsistent and inadequate
and a proper assessment cannot be carried out on this basis for compliance with
BGCDCP, the Engineering Guide for Development (BEGD) and the Blacktown City
Council Development Control Plan (BDCP) 2015. The proposed development fails

to incorporate adequate stormwater infrastructure to provide for the development.
Particulars

i. The amended MOD fails to provide sufficient information to demonstrate that

adequate stormwater infrastructure will be provided for the development.



.

The proposal fails to adequately drain the property that is piped to the diversion

pit identified as G17 on C-200. The method of draining the site has not been

indicated in a manner that can be practically implemented, as it is noted the
invert of pit G17 is lower than the inlet level of the Stormwater 360 JF-3250-17-

3 directly downstream.

The proposal fails to consider the head required for the tertiary water treatment

devices to operate in accordance with manufacturer’s specifications and design

constraints. The head requirements are to be clearly indicated on the submitted

plans and shown to operate within the design constraints.

The proposal fails to make adequate provision for the development to drain over

downstream properties.

a.

Under Section 4.7 of the BEGD, inter-allotment drainage shall be provided
to every lot which does not drain directly to a road frontage. The creation of
a minimum 3.5m wide temporary drainage easement, with a Restriction to
User over the centreline of the 2 proposed stormwater pipes from E.1 to
E.2B and E.1 to T.2 over Lot 2/DP 1033564 and any tail out and swale
works in favour of Lot 3/DP 135890 as per the BEGD. The Restriction to
User and drainage easement must be registered with NSW Land Registry
Services. The easement must be registered prior to the issue of a
Subdivision Certificate. The easement shall contain a sunset clause
enabling the easement to be extinguished upon the registration of the
subdivision over Lot 2/DP 1033564. Details of the proposed easement are
to be shown on the drainage plans from the northern boundary of the site

to the proposed connection to Council’s future drainage system.

Under Section 4.7 of the BEGD, a minimum cover over inter-allotment
pipelines shall be 300mm. This is not achieved for the pipeline downstream

of the development within the proposed easement over 890 Windsor Road.

Appropriate land stabilisation and velocity controls are required for the
tailout structure. Details of the tailout are to be provided with the stormwater
plans. The tailout structure shall, as a minimum, include an 8m wide level
spreader along the level contour line immediately downstream of any scour

protection using sandstone hit and miss biocks to evenly distribute the flows.

Under Section 4.14 of the BEGD, temporary infrastructure is required
where the regional infrastructure for the site is not yet operational and/or

where there is no suitable legal drainage connection between the site and
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the regional facility. Suitable temporary infrastructure, to ensure
downstream properties are not adversely affected by increased overland
flows, is required. Flows off the development site are to be no greater than
predevelopment peak flows for all storm events. The infrastructure shall be
wholly with the development site and not within land to be dedicated to
Council in the future. All temporary drainage works installation required to
service the approved subdivision/development shall not be sited on future
or existing Council land, including road reservations and/or public reserves.
The infrastructure shall be constructed prior to any issue of a Subdivision
Works Certificate and shall remain in place until the suitable legal drainage

connection between the site and the regional facility is created.

The engineering plans for the temporary infrastructure shall also include
details for the transition works required at each stage, including
decommissioning of the system and rehabilitation of the site. Details of the
decommissioning of the temporary stormwater control infrastructure shall

be provided with the stormwater plans.

It is noted the proposed drainage system is generally designed to cater for
the critical 5% AEP (approx. 20 year) storm event. This includes the
temporary diversion pipelines T (from Pit A.2 to T.2) and E (from Pit B.2 to
E.2a). However, overflows from storms in excess of the 5% AEP, from all
areas draining to the proposed roads along the southern and northern
boundaries, will overflow at A.2 and B.1a, into the adjoining land (Lot
194/DP 208203 and Lot 2/DP 1033564 respectively). There is no legal
means to direct runoff from the development site to adjoining land. Any
overland or stormwater flows up to the critical 1% AEP (100 Year ARI) event
must be intercepted at the property boundary, conveyed through the site in
a piped or channelled drainage system and discharged to the proposed
easement. A suitable method of managing the overland flows in excess of
the 5% AEP storm events shall be provided for approval with the

stormwater plans.

Public Interest

The Amended MOD should be refused because approval of the proposal would not

be in the public interest having regard to the Contentions raised in this Amended
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Particulars

The proposed development does not comply with relevant statutory provisions that
apply to the Amended MOD.

B2 CONTENTIONS RELATED TO INSUFFICIENT INFORMATION

8.

Stormwater Engineering Matters

The engineering plans have a number of inconsistencies and/or insufficient

information which does not allow for the proper assessment of the Amended MOD,
for compliance with BGCDCP and BEGD.

Particulars

iii.

The proposal fails to provide an updated DRAINS model to support the
stormwater catchment plan and drainage system design and the catchments
upstream of the development site. The catchment plan for interim and ultimate
development site conditions and a catchment plan for regional basin as referred
to by Council as S10, shall be provided for clarity together with the DRAINS

model and Engineering Plans.

Under BEGD Section 2.15 - Drainage Catchment Plan — “A plan showing all
internal and external catchments affecting the development and their
breakdown into sub-catchments” is to be provided. All the details as outlined in
Section 2.15 are to be included in the Drainage Catchment Plan. An updated
Catchment Plan and DRAINS model which accurately reflects the proposed
drainage system, including all sub-catchments shall be submitted to support the

stormwater plans.

The proposal fails to provide an updated MUSIC model to support the
stormwater drainage system design. An updated MUSIC model, meeting the
requirements of BDCP 2015 Part J and BEGD shall be submitted with the
stormwater plans. The MUSIC model shall include all proposed rainwater tanks
and Stormwater Quality Improvement Devices (SQIDs), including the proposed
Jellyfish units and Enviropods.

Engineering plans C200, 201, 202 and 203: There are no details of the invert
levels nor ground surface levels of the stormwater drainage pits. In particular,
there are no long sections provided for the lines draining the roof areas. Under
BEGD Section 2.17 — “A longitudinal section of each drainage pipeline is to be
shown.” Surface and Invert levels of all pits are to be provided on the drainage

plan, together with relevant details of their connections into the rainwater tanks.
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Vi.

Vii.

viii.

The stormwater line to the west of Pit A.2 shall have a minimum invert of RL

43.60 at the property boundary to connect with future development.

Engineering plans C200, 201, 202 and 203: Relevant details of the rainwater
tanks proposed levels and inlet and outlet levels, including the connections to

the adjacent stormwater system, are to be provided.

Engineering plans C200, 201, 202 and 203: All downpipes and pipes

connecting to the rainwater tanks are to be shown on the drainage plans.

Engineering plan C231, 232: Long sections for the stormwater lines draining
the roofs have NOT been provided. Under BEGD Section 2.17 — “A longitudinal
section of each drainage pipeline is to be shown.” These shall be provided with

the drainage design details.

Engineering plan C200: Relevant details of the Stormwater 360 JF-3250-17-3
and 2250-8-2 (SQIDs) including proposed surface levels, top water levels and
inlet and outlet levels and the connections to downstream and upstream pits,

are to be provided.

Enviropods treating only surface flows require a minimum clear depth of 500mm
below the grate to any inlet or outlet pipe obvert. Enviropods treating surface
flows and upstream pipe flows require a minimum clear depth of 500mm from
the invert of the upstream pipes to be treated, to the obvert of the outlet pipe.
Where these pits are treating upstream pipe flows, the inverts of all pipes in and
out of the pit are to be shown. Surface and invert levels of all pits are to be

provided on the drainage plan, together with relevant details of the Enviropods.

Engineering plan C231, 232: The long section for the drainage lines that include
the SQIDs are to show the SQIDs along their relevant long section. The plan
must present the hydraulic grade line (HGL) in the long section for drainage
lines, including the effect of the SQIDs and associated diversion pits in the HGL,
and demonstrate that sufficient head is available to operate the filters in
accordance with the manufacturer’s specifications and ensure that the drainage

system will not surcharge upstream.

Engineering plan C200: The invert level of the Stormwater 360 JF-3250-17-3
(IL42.67) is higher than upstream Pit (G17) IL 42.26 (as indicated on diversion
pit detail on Plan C222). This error shall be resolved, prior to approval being

granted.
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Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

Engineering plan C200: Drainage line F (Pit F.1 to F.7) is shown to be close to
retained trees within the rear courtyards of TH.01 to TH.07 (as shown in
Architectural Plan TP21.01 K). To reduce the impact on tree roots, the proposed
pipeline shall be as far as practicable from the tree and outside the tree’s
Structural Root Zone (SRZ), of the trees to be retained. The pipeline is to be
clear of any permanent structure. The Tree Protection Zone (TPZ) and SRZ of

all trees to be retained, are to be shown on the drainage plans.

Engineering plan C222: BEGD Appendix B Section C Pits — General
Requirements — Step irons are required for all pits greater than 1m depth.
Levels related to the diversion pits are to be shown and be consistent with the
architectural plans. Step irons and maintenance access lids in appropriate

locations within the diversion pits are to be included in the details.

Engineering plan C222: The level and configuration details of the inlets and
outlets to and from the diversion pits are inconsistent with the details shown on
C200 and C202. These inconsistencies are to be resolved and amended plans

with these corrections are to be submitted.

Details of the decommissioning of all temporary stormwater lines, including the
line between E2.A and B.2, the line between T.2 and E.1 and the line between
A.2 and T.5, shall be provided with the stormwater plans. Decommissioning
details shali include details of the removal of the pipelines within the future
roadway and the neighbouring property and details of the road pavement

restoration in the stormwater and engineering plans.

The drainage line between B.2 and E.2.A is noted as a temporary line. A design
of the ultimate relaying of this drainage line, to drain towards B.1, with all its
details, shall be provided for approval. This ultimate scenario is to be modelled
in DRAINS to ensure the drainage system will operate to cater for the critical
5% AEP storm event. This ultimate scenario design is to be provided in parallel
with the temporary design, and shall include the future connection towards the

regional basin, referred to by Council as S11, to the north of the site.

Engineering plan C251: The Erosion and Sediment Control Plan does not follow
BCDCP 2015 Part J and all the principals found in accordance with Managing
Urban Stormwater: Soils and Construction (The Blue Book) Section 9.3
“Medium-Density Development Requiring a SWMP” or 9.4 “Subdivision
Development Requiring a SWMP”. For such sites, the Sediment Control Plans

are to divide the site up into manageable areas and appropriate for staging the
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XVil.

XViil.

XiX.

XX.

SIGNATURE

works. A suitable Erosion and Sediment Control Plan shall be submitted with
the engineering plans.

Engineering plan C251: The boundary silt fence is shown to be on or outside
the site boundary. Amended plans are to be submitted showing all sediment

and erosion control measures wholly within the development site boundary.

Geotechnical Assessment (Green Geotechnics): The assessment refers to
bore holes being drilled for the investigation. However, a map with the location
of the bore holes nor bore logs have been provided. These are to be provided

together with the engineering plans.

Geotechnical Assessment (Green Geotechnics): The assessment
recommends, as part of the deconstruction methodology for the temporary
retaining wall, that ‘the temporary excavation batter be formed as a series of
stepped horizontal benches and vertical cuts to allow the widened formation to
be “keyed in”’. This recommendation is to be adopted into the design and shown

on the engineering plans.

Plan C201 Rev C dated 09/04/2026 — Confirmation of what is to be meant by
“Proposed Title Boundary”, as mentioned near Kerb-Inlet-Pit (KIP) D1, shall be
provided together with confirmation that drainage line B10 to B8 will be
constructed along the kerb line and NOT within the property boundary. Plan
C201 Rev C indicates crossing drainage lines (B10 to B11, B9 to D1...) will be
under the full road pavement width. Confirmation that the full road width

pavement will be constructed within the subject development site.

Signature of Mary Macken

Capacity

Date of signa

Solicitor

ture 18 June 2026
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